PB# 88-49

Lands of William & Doreen
Diemer
‘(Never Materialized)
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DISCUSSION: DIEMER (88-49)

- 4-26-89

Mr. Edsall: Diemer, this is a subdivision off Mecca Drive, Mr. Ed
Biagini appeared before the Board, It was the lot that had the
house under construction and they came in for the application for
subdivision. Now, although Vic Buckstat (phonetlc) and Daniel P.
Yanosh were doing that appllcatlon, the Plannlng Board has now re-

‘ceived a new plan from a Mr. Zimmerman and it is now, now it is a

three lot subdivision and it is a different professional and again
it is under the name Diemer. What I was going to request that the
Board do since we have a whole new plan to review and we have a new
configuration, is to consider denying the previous application so
we can direct them to fill out a new application for the three lot
subdivision that is different from the two lot subdivision that they
gave us a while ago.

Mr. McCarville: I make a motlon that we approve the Diemer subd1v1-
sicn number 88-49.

Mr. Jones: I will second that motion.

Mr. Rones: I suggest that you have a brief discussion on this just
to outline your reasons for denying the application.

Mr., Schiefer: The original is for two and now we have three.

Mr. Edsall: Since it is the same property, would it be justifiable
to say that we have a new configuration that we feel supersedes
what was previously before the Board.

Mr. Rones: Yes, it is just important when you are denying these
application to set your reasons on the record.

‘ROLL CALL:

Mr. McCarville No
Mr. VanLeeuwen . No
Mr. Soukup - No
Mr. Jones No
Mr. Lander No
Mr. Schiefer No

Mr. Edsall: Can we be authorized to send them a letter to have them
send a new application, new EAF and all.

~Mr. Schiefer: Yes.

-43-
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2-8-89

DIEMER - SUBDIVISION (88-49) MECCA DRIVE

Mr. Edward Biagini came before the Board representing this proposal.

Mr. Biagini: This is a two lot minor subdivision on the southwest
side of Mecca Drive. It is serviced by sewer.

""Mr. Schiefer: Let's see what the engineer's comments are. The

proposed road, is that going to be a town road.

Mr. Biagini: Yes, that is not part of the subdivision. We have a
major subdivision pending back here.

Mr. VanLeeuwen: How many years ago did you get the other minor ) B
subdivision down on the bottom area. How many years ago was that?

Mr. Biagini: 1986,BI believe.
Mr, Schiefer: When in '86.
Mr. Biagini: This is April 6th, 1987.

Mr. Schiefer: It is illegal. You have to wait three years. I don't
know if you have been reading what is happening in the Town of
Newburgh, there has been alot of rejection to a subdivision within

a period of less than three years, come back and do another subdivi-
sion.

Mr. Biagini: That is the same person, correct.
Mr. Schiefer: Same person, same family.

Mr. Biagini: Let me give you a little background on this. This was
the original three lot was John Crisenzo (phonetic). I sold this
lot #3 to people by the name of Diemer and, basically what I sold
them was a house on a half acre in order to keep the remainder of
the land from being unencumbered by their mortgage, we drew two

. deeds which I have over here, the second deed was for the remaining

pacel of land. This line is actually not here yet. The Orange
County Clerk's.Office or the Orange County Tax Department picked

up the two deeds. If you look it up on the tax map, it will show
as two parcels which it is really not. That is the reason I am
here subdividing it and it is being actually subdivided by Suburban
Homes which is a new owner. It is not the same owner that sub-
divided the.three lots back in 1987.

Mr. Schiefer: Mike, did you have some comments on this before.

Mr. Soukup: Mark, on item 2, you say the plan appears to comply with
the minor requirements of R4 zone. Does lot 2 have adequate frontage?

Mr. Edsall:. Minimum is 60 foot and first off to step back a minute,
they are indicating proposed road. I have to assume that this is
in fact a correct statement that they intend to propose a road so

. you would not know that by looking at the map. We just heard that
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tonight. The map indicates we are proposing a road. If they are
not proposing a road, I1'd suggest that they not allow this to be
on the map. You shouldn't show a proposed road and in fact, it
is proposed someplace else or by somebody else and even if that
road doesn't go in, they have 64.44 feet so they would just meet
the minimum requirements but I do take objection to the proposed
road being shown when we were told tonight that it is not being
proposed.

Mr. Biagini: It is being proposed.

Mr. Edsall:; But, not as part of this subdivision and you are. show1ng
on a subdivision plan that you-are hoping to be filed so T don't
think it is approprlate to show it unless it is part of the sub-
division.

Mr. Biagini: I have to build a road eventually anyway.

Mr. VanLeeuwen: Will you build a road almost up to the cul-de-sac?

Mr. Biagini: Sure, yes.

Mr. Schiefer: And, then the word proposed should come out of there.
Mark, would it be better if he takes the word proposed out.

Mr. Edsall: As long as he is proposing it as part of this plan, I
have no objection. If it is not going to be part of this plan, no
sense showing it. :

Mr. Schiefer: His first answer was part of the next subdivision.

Mr. Vanleeuwen: If he is willing to put it up to -the end of the
property line,

Mr. Schiefer: I understand, any other comments. Is this an existing
-or proposed easement?

Mr. Biagini: That is an existing. -

Mr. VanLeeuwen: What I would suggest, Ed, I will give you a copy
of the reviews. a )

Mr. Soukup: Is this stream the outlet from Beaver Dam?

Mr. Biagini: It feeds Beaver Dam.

Mr. Soukup: I was curious about comment #7 about elevations. I
think it would be a very good idea to show existing and proposed
house elevations with respect to the drainage easement so we know

there is no problem of future flood damage.

Mr. Schiefer: Mike, did you look at item 7, the elevation, do either
one of you have comments, have any comments on that.



Mmoo

P R P P
O P R A N

A iy

A R

2-8-89

Mr. Babcock: Yes. The, well, actually, my problem is that right
now all the records, all the tax maps and everything shows that this
is two lots. There is an existing house on lot 1, I assume that is
lot 1, and there is a house under construction on lot 2. If this

is not a lot, that is not subdivided, we have two houses on one lot
right now. ’

"Mr. VanLeeuwen: Is the other house built already?

Mr. Biagini: One is lived in since 1987. That is the existing
house and the other house is under construction. There is nobody
in it.

Mr. Schiefer: A proposed house is under construction. You knew
you didn't have a subdivision here. :

Mr. Biagini: I submitted this subdivision plan before I came in

for a building permit because the Diemer's were supposed to do this.
They were supposed to subdivide it and the land would revert to
Suburban Homes. When I split up with my brother, I got deeds on
various parcels. I have 40 some odd parcels. I had a building lot,
I came in, it showed as a building lot and we applied for a permit
on it.

Mr. Schiefer: Did you issue a permit on that, the second house.

Mr. Babcock: Yes, we also issued a stop work order when we saw this
plan two days ago.

Mr. Soukup: Is Diemer the owner of record of tHe entire parcel,
both lots.

Mr. Biagini; Yes.

Mr. Soukup: Have they indicated you are authorized to proceed with
the subdivision.

Mr. Biagini: Yes.

Mr. Schiefer: What it really looks like is we are trying to make
legal something that has already happened. This is the reason you
are in here.

Mr. Biagini: Basically, yes.

Mr. Babcock: As far as item #7 on this subdivision, that 'is in the
back, it is approximately a 35 lot subdivision. This went, every
lot that we went through item #7 as far as the flood elevations, I
would assume that this lot 2 did not go through at that review only
because there was already a house on it as lot 3 of the existing
house."

Mr. Schiefer: What are you suggesting before we allow him to go
ahead with the house that is underway now it should go through it.
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Mr. Babcock: I'd have to talk to Dick McGoey to find out if this lot
was part of the determination on the flood plain.

Mr. Edsall: - Just flipping back in the records, just for the Board's
understanding, the application has been submitted by the Diemer's
and the proxy statement has authorized Daniel Yanosh, a licensed
surveyor, to represent him.

Mr. Biagini: He couldn't be here. That is why I am here.

Mr. Edsall:. You'd have to have someone authorize to have Mr. Diemer
represent him here tonight.

Mr. Landgr: How far along are you on the house?
Mr. Biagini: It is in the middle of framing.
Mr. VanlLeeuwen: Mike put a stop order on it?
Mr. Biagini: Yes. ,

Mr. Schiefer: As I said, you discovered something done illegally
and now they are trying to rectify that and what the engineer is
pointing out and the building inspector, hey fine but make sure it
is up to snuff before we go ahead of it.

Mr. VanLeeuwen: I gave him a copy of all the things required and I
suggest we will discuss it at whatever meeting you put him on.

. Mr. Schiefer: Do you have any other further guestions because we

are not going to act on this this evening.

Mr. Biagini: As far as the engineer's comments, Mr. Yanosh will be
at the next meetings and he will have all of these items addressed.

Mr. Paganoﬁ Just a thought that the house is just a frame right now.
Mr. Biagini: Yes.

Mr. Pagano: Mike; would you consider allowing him putting up a roof
to . protect his investment. T

Mr. Schiefer: The last time he did that, it was occupied.
Mr. Biagini: I didn't do that.
Mr. Schiefer: No, I apoldgize. I am not talking about you.

Mr. Biagini: That was my brother.

Mr. Schiefer: We'd like to be helpful but we don't want to find

the house occupied.

Mr. Babcock: I have been asked that before and I haven't made up my
mind of what I should do. To be honest, I don't know whether I have

-7-
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the right to let him put the roof on. I did have a minute with the

‘town attorney this morning as I told Mr. Biagini, I'd like to talk

to him again to see if I am in my rights. Right now, it doesn't
meet any section of the town code. The town code says you can only
have one dwelling per lot so I don't know whether T am at fault
my issuing the building permit already although the records showed

‘that it was a buildable lot.

Mr. Schiefer: If it is legal.

Mr. VanlLeeuwen: I suggest that Mike and Ed Biagini get together
with the town attorney and discuss that.

Mr. Schiefer: I called Mike this morning and he was just in dis-
cussing that issue with Tad at the time if it is okay with them,
the Board certainly would have no objection if it is legal for you
to take that kind of action to protect the man's investment but if
you can't, you can't but you are going to have to get together

- anyway .

Mr. Edsall: Being that this will most likely take 30 days for the
evaluation to be made on the drainage and other items, we should
let the applicant know that it will likely be brought up at an

up coming agenda to either take a positive or negative action
because you are required to-take action with 30 days. I suggest
you have the applicant in with a letter waiving the--

Mr. Schiefer: Someone authorized to write it, a letter to us
authorizing us an extension beyond the 30 days.

Mr. Biagini: Okay.
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Planning Board (This is a two-sided form)
Town of New Windsor

$5% Union Avenue

Kew Windsor, NY 12550

Date Received
Mecting Dzate
Public Hearing
hetion Date
Fecs Paia

APPLICATION FOR SITE PLAN, LOT-LINE CHANGE
OR SUEBDIVISION PLAN APPROVAL

\

1. Name of Project_Subdivision "Lands of William and Doreen Diemer

2. Name of Applicant William and Doreen Diemer Phone 494- £538

address R.D # 1 Mecca Drive Sa]]sb“z‘iég ¥iq:|5.ﬂﬂgu York 12877 __
(Street No. & Name) (Post Office (State) (Zip)

3. Owner of Record William and Doreen Diemer Phone

Address R.D. # 1 Mecca Drive Salisbury Mills, New York 12577
(Street No. & Wame) (Post Office) (State) (Zip)

4. Perscn Preparing PlanDaniel P. Yanosh L.S.  Phone692-7676 =

address 30-32 Industrial Drive Middletown, New York 10940
(Street No. & Name) (Post Office) (State) (Zip)

S. Attorney ’ Phone
Address_ 4_:
(Street No. & Name) (Post Office) (State) (2ip)
6. Location: On the_ MWest side of Mecca Drive
) {Street)
210 feet West -
- {Direction)
of Lake Road ' '
» {(Street)
7. Acreage of Parcel 2.37 Acres g goning District R-4
9. Tax Map Designation: ‘Section_ 58 Block__6 Lotl.3

10. This application is for 2 Lot Subdivision

ll» »ﬂaa t.hei.;zonlng Qoard of Appeals granted ango varunce or a

8- 9
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I1{ so, list Case No. and Name

12, List &ll contiguous holdings in the same ownhership
Scoticn  Nome Block . Lot (s)

-

Bttached hereto is &n affidavit of ownership indicating thc dates
the respective holdaings of land were ecguired, together witn the
liber and pace of each conveyance into the present owner es
recorded in the Orcnge County Clerk's Office. This affidavit
shzll indicate the legal owner of the property, the contract

owner cof the property anéd the date the contract of sale was
executed.

IN TEL EVENT OF CORPORATE OWHNERSHIP: A list of all
directors, officers and stockhoclders of each corporation owning

more than five percent (5%) of any class of stock must be
attacheaq.

OWMNER'S ENDORSEMERT
(Ccmpletion required ONLY if epplicable)

COUNTY OF ORARNGE

€S.:
STETE OF NEW YORK

William Diemer being duly sworn, deposes and says
that he resides at_R.D. #1 Mecca Drive, Salisbury Mills, New York
in the County of _Orange and State of New York ‘
and that he is {the owner in fee) of
(Official Title)
cf the Corporatlon shich is the Owner in fee .of the premises

gescribed in the foregoing: application ;and that he has authorized

Daniel P. Yanosh, L.S. - - - - to make the foregoing
application for Special Dse APproval ‘8B - described herein.

I HEREBY DEPOSE AND SAY THAT ALL THE ABOVE i!;rzx'rauem-s AND
'INFORMATION, .AND 'ALL STATBMENTS AND ISFORMATION_ CONTAINED .IN THE.
SUPPORTING . mcom m "DRAWINGS SATTACHED. mem E TRUE.

_ LETA L: JAGIELSKI
Noiqry_Pu'bl_ic Sfufe of New York'? B

esi
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PROXY STATEMENT

- for submivttal to the

TOWN_OF NEW WINDSOR PLANNING BOARD

-~ Milliam Diemer. ______.___..... -, deposes and says that he
resides at __R.D. #1 Mecca Drive, Salisbury Mills, New York L
(Owner 's Address) _

in the County of Orange

and St_:ate of New York

and that he is the owner in fee of Section 58, Block 6, Lot 1.3

_iixugtgg_infihg_igﬂn of New Windsor

which is the prémises described in the foregoing application and

that he hés authorized Darﬁ'e] P. Yanosh, L.S.

to make the foregoing application as described therein.

Date: '1!%‘?!88 UMCQ}«A—‘——‘

(Owner 's Signature)

Wl

: >

w -
(Witness' Si n{}lure)

LETA L. JAGIELSKI
Notary Public - State of New York
Residing in Orange County
Commlssxon Expiresarch 30, 19&?

Rl -
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Revss v 150 SHORT ENVIRONMENTAL ASSESSMENT FORM
Appendix B Part 617

Project Titie: . __Subdivision: Lands of William and Doreen Diemer

Location: Mecca Drive T/0 New Windsor

I D Number:

INSTRUCTIONS:

{a) In order to answer the questions in this short EAF it is assumed that the preparer will use currently available

information concerning the project and the likely impacts of the action. It is not expected that additional
studies, research or other investigations will be undertaken.

(b)) if any question has been answered Yes, the project may have a significant effect and the full Environmental
Assessment Form s necessaty. Maybe or Unknown answers should be considered as Yes cnswers.

{ c) if all questions have been answered No it is likely that this project will not have a significant effect.

{ d )} if additional space is needed to answer the guestions, pl:ase use the back of the sheet or provide at-
tachments as required.

.

ENVIRONMENTAL ASSESSMENT

Will project result in e large physical change to the project site or physically alter more then 10
acres ¢! lang?

Wiil there be a major change to any unique or unusual land form found on the site?
Will project alter or have a largo effect on an existing body ot water?

Will project have an adversa impact on groundwater guality?

Will project significantly effect drainage flow on adjacent sites?

Will project aftect any threatened or endangered plant or animal species?

Will project result in 8 major adverse effect on air quality?

Wiil project have a major effect on the visual character of the community or scenic views or vistas
known to be important to the community?

Will project adverssly impact any site or structure of historic, prehistoric, or pateontologica! Im-
portance or any site designated as a Critical Environmental Area by a local agency?

Will project have a major adverse etfect on existing or future recreational opportunities?

Wil project result in major trattic problems or causse a major eflect to existing transportation
systems?

12. 1s project non-farm related and located within a cortified agricultural district?

13.  Will project regularly causa objectionable odors, noise, glare, vibration, or electrical disturbance
as a result of the project's operation?

14.  Will project have any adverss Impact on public heaith or satety?

15. Wil project aftect the existing community by directly causing a growth in permanent popu!atton

of more than 5 percent over a one-year period or have 8 major negative effect on the character of
the community or neighborhood?

16. Is there public controversy concerning any potential impact of the project?

PRRERES 3

ONOD O R

10.
1.

D0 0O 00 00 0 0000000 §
BE B

2R B8 B85

) .. FOR AGENCY USE ONLY

Preparer’

Dalel/ Jgs 7

Preparer’s Title: Surveyor

Nfeneys
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TOWN OF NEW WINDSOR PLANNING BOARD

. o —— e e e

The following items shall be submitted with a COMPLETED
Planning Board Application Form.

1.
*2.
3.

4.

ﬂ_JL______
—X
--X

Env1ronmenta1 Assessment Statement'
Proxy Statement
dpplication Fees

Completed Checklist

The following checklist items shall be incorporated on the
Subdivision Plat prior to consideration of being placed on
the Planning Board Agenda.

1.

*2.

11.

12,

D NU——
—X

—X
X

If apélicable.

Name and address of Applicant.

Name and address of Owner.

Subdivision name and location.

Tax Map Data (Section-Block-Lot).

Lqéation Map at a scalerqf 1" = 2,000 ft.
Zoning table showing what is reguired in the

particular zone and what applicant is
proposing.

-Show zoning boundary if any portion of

proposed subdivision is within or adjacent to
a different zone.

Date of plat preparatlon and/or date of any
'plat revisions. -~~~ ==

~Sca1e the plat is drawn to and North Arrow.

Designation (in title) if submitted as Sketch
Plan, Preliminary Plan or Final Plan.

Surveyor's certification.

Surveyor's seal and signature,

Page 1 of 3
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13. ___X_____ uName of adjoining owners.
5 *14, ___N/A____ wWetlands and 100 foot buffer zone with an
: _ ~appropriate note regarding D.E.C. require-
: ments.
? *15. ___N/A____ Flood land boundaries.
; , o ) o o ) ,
: 16. ___N/A ___ A note stating that the septic system for
: each lot is to be designed by a licensed
5 professional before a building permit can be
R issued. :
& 17. X _____ Final metes and bounds.
18. . X~~~ Name and width of adjacent streets; the road

boundary is to be a minimum of 25 ft. from
the physical centerline of the street.

19. X . Include existing or proposed easements.
20. X Right-of -Way widths.
21. NA__ Road profile and typical section (minimum

. e

S PEINI TWRMOSEINAEE 1,0, v Sos BB o (b [ P30, e 0BT

traveled surface, excluding shoulders, is to
be 16 ft. wide).

22. X __ Lot area (in square feet for each lot less
than 2 acres).

23. S S Number the lots including residual 1lot.

NS

24. X Show any exiéting waterways.
*25, N/A____ B note stating a road (or any other
type) maintenance agreement is to be filed in
the Town Clerk's Office and County Clerk's
Office.

26. ) _ Applicable note pertaining to owners' review
and concurrence with plat together with
owners' signature.

27. D S Show any exlstlng or proposed 1mptovements,
i.e., drainage systems, waterlines,
sewerlines, etc. (including locatlons, size
‘and depths).

28, ___ X __ show all existing houses, accessory

: . structures, existing wells -and septic systems
within 200 ft. of- the parcel to be
subdivided.

* If applicable:

1 - 7 o ”fi ~ Page 2 of 3
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29. __ NIB_ ..

Show all and proposed on-site
"septic” system and well locations; with

" percolation and deep test locations and

30, _NA______

31. D G

information, including date of test and
name of profeSSLOnal who performed test.

Prov1de "septic® system desxgn notes as
required by the Town of New Windsor.

Show existing grade by contour (2 ft.
interval preferred) and indicate source of

" contour data.

Indicate percentage and direction of grade.
Indicate any r=ference to previous, i.e.,
file map date, file map number and previous
lot number. ,

Provide 4" wide x 2" high box in aresa of

. title block (preferably lower right corner)
" for use by Planning Board in affixing Stamp

32. X o
33. X
34, X
35. ___N/A

of Approval.

‘Indicate location of street or area lighting

(if required).

This list is»provided as a guide only and is for the convenience
of the Applicant. The Town of New Windsor Planning Board may
require additional notes or revisions prior to granting approval.

PREPARER'S ACKNOWLEDGEMENT:

The plat for the proposed subdivision has been prepared in

accordance with this checklist and the Town of New Windsor
Ordinances, to the best of my knowledge.

sed Profeésio;al

e Parf

' Page 3 of 3

“Rev. 3-87
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" INTER-OFFICE CORRESPONDENCE

- TO: ‘ Town Planning Board
FROM: Town Fire Inspector
 DATE: %J S5EF
SUBJECT: Jjéqn me X3 ctman Je/@
Planning Board Reference Number: }{' w4

Fire Prevention Reference Number: J/ -/

A review of the above referenced subject site plan/subdivision was

conducted on ség?/// : 19 /7 .

This site plan/subdivision is found acceptable.

4

ert F. RO
Fire Inspec

4+ Amasob i o ord: vt a4 ¢
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